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NO COMMUNICATION IS TO 2K CONSTRUED AF A OEPARTMENTAL CFINION UNWLESS AFFROVED BY THE ATTORNEY GENERAL OR FIRST ABSISTANY

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Hon, george H. Shep
Comptroller of Publie Acoounts
Austin, Texas

Dsar 8ir:

August 5, 1950, in whig
this dspartment on. the\guss

% ld:nts/cmty conyoy-

Jail to teatify in

A felony osse, at Xl

sper being a material

xpining trisl in R1 Pass.
ru.'l. the‘shsrlrt ol

"The prisonar was gonveyed from ¢hildvess
ty ke E1 Paso County by virtue of & sube
ispaed out of El Pasp County.

Jd the Sheriff of aMMuss county aue

thoTized to recelive puymant from the state
for oonveying this prisoner, under thes above

 eiroumstances, to El Paso and return? If
80, is thinm depsrtmnt suthorized to ifesus
warrant egainst the appropriation made with-
in t.he Juéiolary of thiu department for thn
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paymcat of Sheriffs for conveying prisocnerst”

B 2 of Article 1020 of the Cude of crimimal
Procedure of Texss, reads as follows;

*Sheriffs and constables serving process
and attending any examining ocourt in the axe
aninetion of any felony case, shall be ene
titled to suoch fces as are rixea by law for
sinilar services in misdemeanor cases in
county court to be paid by the stats, not to
axceed Four and Ko/l00 ($4.00) Dollars in
any one case and mileage actually and neces-
sarlly truveled in going to the place of are
rest and for econveylng the prisoner or -
sonars Lo jail aas provided in Articles 1020
and 1030, Code of Criminal Procedure, as the
facts may be, but no mileage whalever shall
bes pald for surmoning or attaching witnesses
in the county where case is pendings Provid-
ed no sheriff or conatable shall rsoeive
fraom the state any additional) mileage for
any subseguent arrest of a defendant in the
sage case, or in any cother case in an exam-
ining court or in any distriet court based
upon the semad ehargs or upon the same orim-
inal act, or growing ocut of the same crimine
el trassacotion, whather the arreat is made
with or withoul a warrant, or before or
aftar indictment, and in no event ghall he
be allowad to duplicate his feces for nmile~
age for making arrests, with or without ware
rant, or when two or more warranis or arrest
or capiases are gsrved or could have been
served on the same defandant on any one day."

You will note that the provisions of Artiocle
1020, above quoted, rix the amount of the fee and
mileage expense Lo whleh the sgheriff is entitled up~
on performance of duties imnosed upon him by law and
referred to by Article 1020, J¥From the statsment of
facta set cut in your letter, however, it does not
‘aypear that there was any duéy on the part of the
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sherliff to oconvey the priscner to the

trial in EZl1 Paso. NoO attachment was issued for the
witness, and it therefore appsars that the shariff
was without authority to attend the examining trial
in El Paso or to convey the prisoner thereto.

It is the opinion of this department that

_the sheriff of Childress County is not entitled teo

receive payment from the state acocording to the proe-
visions of Artiole 1020, above quoted, and that there
i8 no duty on the Comptroller to issue the warrant
payable to the sheriff of Childress County.

Yours vary truly

Au:l.ltani .

APPROVED

OPINION
COMMITTEE

CHAIRMAN




